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VILLAGE OF MT. AUBURN
ORDINANCE NO. 73

AN ORDINANCE GRANTING A NON-EXCLUSIVE
CABLE COMMUNICATIONS SYSTEM FRANCHISE

IT 1S HEREBY ORDAINED BY THE VILLAGE PRESIDENT AND BOARD OF

TRUSTEES OF THE VILLAGE OF MT. AUBURN, ILLINOIS AS FOLLOWS:

SECTION 1
SHORT TITLE AND DEFINITIONS

1) Short Title, This Franchise Ordinance shall be known and cited as the Cable
Communications Franchise.

2) Definitions. For the purposes of this Franchise, the following terms, phrases,
words, and their derivations shall have the meaning given herein. When not
inconsistent with the context, words in the singular number include the plural number.
The word “shall” is always mandatory and not merely directory. The word “may” is
directory and discretionary and not mandatory.

(a) “Basic Cable Service” means any service tier which includes the lawful
retransmission of |local television broadcast signals and any public, educational,
and governmental access programming required by the franchise to be carried
on the basic tier. Basic Cable Service as defined herein shall not be inconsistent
with 47 U.S.C. § 543(b)(7)(1993).

(b)  “Cable Communications System” means a system of antennas, cables,
wires, lines, towers, waveguides, or other conductors, Converters, equipment, or
facilities located in Mt. Auburn and designed and constructed for the purpose of
producing, receiving, transmitting, amplifying, or distributing audio, video, and
other forms of electronic signals through television in Mt. Auburn. System as
defined herein shall not be inconsistent with the definition as set forth in 47
U.5.C. § 522(8) (1993).

(c) _Cable Programming Service” means any video programming provided
over a cable system, regardless of service tier, including installation or rental of
equipment used for the receipt of such video programming ather than:

(1) Video programming carried on the Basic Service Tier:;



(2)  Video programming offered on a pay-per-channe! or pay-per-
program basis; or

(3) A combination of multiple channels of pay-per-channel or pay-per-
program video programming offered on a multiplexed or time-
shifted basis so long as the combined service:

a) consists of commonly-identified video programming; and
b} is not bundled with any regulated tier of service.

Cable Programming Service as defined herein shall not be inconsistent
with the definition as set forth in 47 U.S.C. § 543(1)(2) (1993) and 47
C.F.R. 76.901(b) (1993).

(d)  ICable Communications Service’ means the provision of television
reception, communications and/or entertainment services distributed over a
Cable Communications System. This definition shall not include
telecommunications services regulated pursuant to federal and state law as may
be amended from time to time; and shall not include wireless satellite
communications systems.

(e)  “Cable Service” means:

(1) the one-way transmission to subscribers of (i) video programming,
or (ii) other programming service, and

(2) subscriber interaction, if any, which is required for the selection or
use of such video programming or other programming service;

() “Converter” means an electronic device which converts signals to a
frequency acceptable to a television receiver of a Subscriber and by an
appropriate selector permits a Subscriber to view all Cable Communications
Services which the Subscriber is lawfully authorized to receive.

()  'Drop” means the cable that connects the ground block on the
Subscriber’s residence to the nearest feeder cable of the System.

(h) “FCC” means the Federal Communications Commission and any legally
appainted, designated or elected agent or successor,

(i) ‘Effective Date of this Franchise” shali mean the date this Franchise is
accepted by Grantee in accordance with subparagraph A. of Section 8 of this
Franchise.




(0 “Grantee” is Triax Midwest Associates, L.P., its agents and employees,
lawful successors, transferees, or assignees.

(k)  ‘Gross Revenues” means all revenue received from Cable Service directly
by the Grantee from the operation of its System within Mt. Auburn. The term
Gross Revenues shall not include franchise fees, advertising revenues, late fees,
any fees itemized and passed through as a result of franchise imposed
requirements or any taxes or fees on services furnished by Grantee imposed
directly on any Subscriber or user by any municipality, state, or other
governmental unit and collected by Grantee for such governmental unit.

6 “Installation” means the connection of the System from feeder cable to the
paint of connection, including Standard installations and custom installations.

(m)  “Lockout Device” means an optional mechanical or electrical accessory to
a Subscriber’s terminal which inhibits the viewing of a certain program, certain
channel, or certain channels provided by way of the Cable Communication
System.

{n) “Pay Television” means the delivery over the System of pay-per-channel
or pay-per-program audio-visual signals to Subscribers for a fee or charge, in
addition to the charge for Basic Cable Service or Cable Programming Services.

(0)  “Person”is any person, firm, partnership, association, corporation,
company, or other entity of any kind, nature, or extent whatsoever.

(p)  “Standard Installation” means any residential installation which can be
completed using a Drop of one hundred fifty (150) feet or less.

(Q) “Street or Streets” means the space above any public street, road,
highway, freeway, lane, alley, path, court, sidewalk, parkway, or drive, or the
surface of, and the space above any other public easement or other public right-
of-way now or hereafter held by Village. It shall not include under any Street or
Streets unless and until Grantee receives a Permit from Mt. Auburn in
accordance with subparagraph B. of Section 2 of this Ordinance.

{r “Subscriber” means any Person who lawfully receives Cable Service. In
the case of multiple office buildings or multiple dwelling units, the “Subscriber”
means the lessee, tenant or occupant.

(s) “Mt. Auburn” means Village of Mt. Auburn, a municipal corporation, in the
State of lllinols, acting by and through its Village President and Board of
Trustees.



SECTION 2
GRANT OF AUTHORITY AND TERM OF FRANCHISE

A. It shall be unlawful for any Person to construct, operate, or maintain a Cable
Communications System in Mt. Auburn unless such Person or the Person for whom
such action is being taken shall have first obtained and shall currently hold a valid
Franchise Ordinance from Mt. Auburn.

B. Subject to the Grantee's full compliance with the terms and conditions set forth in
this Ordinance to the satisfaction of Mt. Auburn, Grantee is hereby granted a non-
exclusive Franchise to construct, erect, operate, and maintain a Cable
Communications System above and over the Streets within the corporate limits of
Mt. Auburn, as it exists from time to time. Grantee shall not be permitted to
construct, erect, operate, or maintain any of its Cable Communications System
underground Mt. Auburn's Streets without receiving a prior Permit from Mt. Auburn,
which Permit may be denied by Mt. Auburn in its sole discretion from time to time so
long as such denial is non-discriminatory and competitively neutral with any other
Cable Community Service Provider then in Mt. Auburn; and any such Permit shall be
subject to such terms and conditions as Mt. Auburn may determine in its sole
discretion.

C. This Franchise to Grantee is subject to all the terms and conditions set forth in this
Ordinance. This Franchise to Grantee is non-exclusive and Mt. Auburn reserves the
right to grant additional Cable Communications System Franchises or to grant the
right to the use of Mt. Auburn’s streets to any other Person or Persons at any time or
times during the term of this Franchise.

D. This Franchise to Grantee shall be in effect for a term of three (3) years from the
Effective Date of this Franchise and shall immediate terminate at that time without
any further action of Mt. Auburn, unless earlier revoked or terminated as herein
provided. This Franchise shall automatically be extended for an additional term of
seven (7) years and shall immediately terminate at that extended time without any
further action of Mt. Auburn, subject to earlier revocation or termination as herein
provided, if, and only if, Grantee timely completes, to the satisfaction of Mt. Auburn,
Upgrade I and timely provides at least 40 channels, all as required by Section 4
herein.

SECTION 3
GENERAL PROVISIONS
A. Upon the filing with Mt. Auburn's Village Clerk of the unqualified signed acceptance

by Grantee as required by Section 10 herein, this Franchise shall supercede and
replace any and all previous Ordinances, Resolutions, or agreements granting or



extending a Franchise to Grantee or to Grantee's successors, transferees, or
assignees; and any and all such prior Ordinances, Resolutions, or agreements are
hereby expressly repealed.

. Grantee shall not adopt any rules, regulations, terms, or conditions governing the
conduct of its business which conflict with Mt. Auburn's Ordinances, Resolutions,
rules, or regulations now enacted or adopted or as may be hereafter enacted,
adopted, or amended.

. All written notices, reports, or demands shall be deemed given and received when
delivered personally to any officer, agent, or representative of Grantee or to Mt
Auburn’s Village President or forty-eight hours after it is deposited in the United
States mail in a sealed envelope, with certified mail postage prepaid thereon, and
addressed to the party to whom notice is being given, as follows:

If to Mt. Auburn: Village of Mt. Auburn
' P.O. Box 224
Mt. Auburn, IL 62547
Attn: Village President

If to Grantee: Triax Midwest Associates, L.P
212 15" Avenue NE, Suite 2010
Waseca, MN 56093

Such addresses may be change by either party upon notice to the other party
given as hereinabove provided.

. Grantee shall, within thirty (30) days of a written notice by Mt. Auburn, provide
Installation of one (1) cable Drop, one (1) cable outlet, and monthly Basic Cable
Service, Cable Programming Service, and Cable Service without charge to each of
the following institutions:

Mt. Auburn -- at Mt. Auburn’s Village Hall
All public primary and secondary schools located in Mt, Aubumn
At each fire station, police station, library, and Mt. Auburn public office building

Additional drops and/or outlets at other public locations shall be provided by Grantee
at the actual direct cost of Grantee's time and material.  Alternatively, at the
institution’s request, said institution may add outlets at its own expense, as long as
such installation meets Grantee's standard. Grantee shall provide such installation
within thirty (30) days from the date Mt Auburn designates such other public
locations.



E. Grantee shall obtain all necessary permits from Mt. Auburn before commencing any
and all upgrades, repairs, or extensions of the Cable Communications System. Mt.
Auburn shail have the right to inspect, from time to time, all construction or
installation work and Grantee’s Cable Communications System, and to make such
tests, at Grantee's expense, as Mt Auburn shall find necessary to ensure
compliance with the terms and conditions of this Franchise and applicable provisions
of local, state, and Federal law.

F. Any and all Streets or private property, which is or are disturbed or damaged during
' any construction, repair, replacement, relocation, operation, maintenance, or
reconstruction work of the Cable Communications System shall be fuily restored or
repaired by Grantee, at Grantee's sole expense and within thirty (30) days of such
disturbance or damage, to the satisfaction of Mt. Auburn and to a condition as good
as that prevailing prior to Grantee's work.

G. Grantee shall, upon request of any Person holding a moving permit issued by Mt.
Aubum, temporarily remove, raise or lower, or move its wires or fixtures to permit the
moving of any building(s), structure(s), or vehicle(s) with the expense of such
temporary removal to be paid by the Person (except Mt. Auburn) requesting the
same, and Grantee shall be given not less than ten (10) days advance notice to
arrange for such temporary removal. Grantee shall be solely responsible for
collecting such expense from such Person and shall not look to Mt. Auburn to do so.

H. Grantee shall not trim or remove any trees or free branches upon or overhanging
any Street without first obtaining a permit from Mt. Auburn, in accordance with Mt.
Auburn's Ordinances now existing or as may be hereafter enacted, adopted, or
amended.

I. Grantee shall not construct, install, operate, or maintain any of its Cable
Communications System upon any pole or apparatus of any public utility without the
consent of the owner of such pole or apparatus.

J. Grantee shall at all times exercise ordinary and reasonable care and commonly
accepted methods and devices for preventing failures and accidents which are likely
to cause, directly or indirectly, damage, injuries, or nuisances to any and all
Person(s) or property or to the public, All work done by or on behalf of Grantee shall
be performed by qualified trained personnel and in a good and workmanlike manner
and all equipment shall be in accordance with good engineering and cable
communication industry wide practices.

K. Grantee's Cable Communications System shall not interfere with the proper use of
Streets, shall not interfere with the rights and reasonable convenience of property
owners who adjoin any Street, and shall not interfere with any Mt. Auburn
improvements now existing or as may hereafter exist. If Mt. Auburn determines any
such interference exist, Grantee shall relocate its Cable Communications System, at
Grantee's sole expense, within thirty (30) days of Mt. Auburn’s written request.



L. In case of the disturbance of any pavement, sidewalk, driveway or other surfacing,

Grantee shall, at its own cost and expense and in a manner approved by Mt.
Auburn’s authorized agent and within thirty (30) days of such disturbance, replace
and restore all paving, sidewalk, driveway or surface of any Street disturbed in as
goad a condition as before said work was commenced,

. In the event that at any time during the period of this franchise or any extension

thereof, Mt. Auburn, by reason of the construction of public facilities, traffic
conditions, public safety or street vacation(s), shall lawfully vacate any Street or
elect to alter or change the grade of any Street requiring the moving or relocation of
any of the facilities of Grantee, Grantee, within thirty (30) days following written
notice by Mt Auburn, shall remove and relocate its poles, wires, cables,
underground conduits and other fixtures at Grantee's sole expense.

. Immediately upon acceptance of this Franchise and thereafter as any change occurs

in ownership or management of Grantee, Grantee shail promptly provide to Mt.

- Auburn, within thirty (30) days of any such change:

1) The names and addresses of all partners or officers and members of Board of
Directors of Grantee and of any parent corporation: and

2) The names and addresses of all stockholders holding three percent (3%) or maore
of the voting stock of Grantee and the parent corporation, if any.

3) The names and addresses of all persons or entities who have-any interest in any
limited partnership associated with Grantee.

. Grantee shall not sell, lease or transfer its Cable Communications System, in whole

or in part, or transfer or assign any rights under this Franchise to another, without
the prior written consent of Mt. Auburn and no such sale or transfer shall be effective
until the vendee, assignee or lessee has filed in the Office of Mt. Auburn's Village
Clerk a statement duly executed reciting the fact of such sale, assignment or lease
accepting the terms of the Franchise and agreeing to perform all the conditions
thereof. Consent shall not be unreasonably withheld. For the purposes of this
section, the granting of a security interest in the Franchise or Cable Communications
System shall not constitute a transfer or assignment. No Person holding such a
security interest may assume ownership or control of the Franchise or Cable
Communications System without the prior written consent of Mt. Auburn.



. Grantee's Cable Communications Systemn shall be installed, operated and
maintained in such a manner that no interference will be caused to the reception of
signals from standard television stations or to the reception of signals transmitted by
any wireless satellite communication service, by any other Person, or by any other
communications service, or by any other communications service authorized by any
local, state or federal agency, or to any of the Village-owned utilities.

. No contract as to the length of service for a regular monthly Subscriber shall be
required by Grantee. Grantee agrees that it shall be the right of each Subscriber to
start or terminate all or any service on cable according to such Subscriber's desires
by making monthly payments of the then current rates to commence or continue
service, and by reasonable notice to Grantee to terminate such service. Basic Cable
Service shall be the only requisite service a Subscriber must select in order to be a
customer or Subscriber of Grantee. No Subscriber shall be required to subscribe to
any ancillary or additional category of service that may be offered by Grantee as a
condition for continuing to receive those signals and services that are part of the
Basic Cable Service.

. Grantee shall at all times offer service to all property residents situated within and to
be within the corporate boundary limits of Mt. Auburn, as same now exists or as may
hereafter exist by extension, annexation, or otherwise.

. Grantee shall, at least ten (10) days prior to each evaluation session as referred to in
Section 7 of this Ordinance, inform Mt. Auburn of any modifications of the rules and
regulations of the FCC. Grantee warrants that, except as to subparagraph L. of
Section 4 of this Ordinance, the provisions of this Franchise are compatible with the
existing laws of the State of Illincis and the current rules and regulations of the FCC.
In the event of a breach of this warranty by Grantee, Mt. Auburn may revoke or
terminate this Ordinance but all rights accruing to Mt. Auburn against Grantee shall
continue in favor of Mt. Auburn. [n the event of any amendment, madification or
supplemental legislation or regulation which change the limitations now imposed by
such law or regulations, this Franchise may, upon written naotice by Mt. Auburn to
Grantee, be amended and changed in accordance with such amendment,
madification or supplement. This Franchise may be amended at any time with the
mutual voluntary consent of both Mt. Auburn and Grantee.

SECTION 4
UPGRADES AND OPERATIONS PROVISIONS

. By December 31, 2001, Grantee shall upgrade its Cable Communications System
which actually utilizes 550 MHZ with “state of the art” technology, hardware, and
equipment and fiber optic cable for its trunk cable lines and which is capable of
delivering seventy-eight (78) channels with digital capacity (herein “Upgrade !").
Grantee shall provide four (4) additional channels within Basic Cable Service and



shall provide a total of _'_{Q channels, within sixty (60) days of the completion of
Upgrade |. Grantee shall endeavor, subject to technical limitations, to provide such
additional four (4) channels before completion of Upgrade |. Grantee shall conduct
subscriber surveys from time to time and also at times requested by Mt. Auburn to
identify programming preferences of Grantee's subscribers. Copies of each of such
surveys and the results thereof shall be furnished to Mt. Auburn immediately upon
completion of each such survey(s). Grantee shall provide the channels as
determined by the majority of subscribers in such survey(s).

. Grantee shall comply, at a minimum, with the technical standards promulgated by
the FCC relating to cable communications systems pursuant to the Federal
Communications Commission’s rules and regulations, as now existing or as may be
hereafter enacted, adopted, or amended, including but not limited to 47 CFR Part
76, Sections 76.601 through 76.617.

. Upon the request of a Subscriber, Grantee shall provide by sale or lease a Lockout
Device.

. Grantee shall maintain a publicly listed toll-free telephone number and be operated
by Grantee so as to receiver Subscriber calls, complaints, and requests on a twenty-
four (24) hours-a-day, seven (7) days-a-week basis. Grantee shall respond to each
Subscriber's calls, complaints, or requests within the same business day of such
Subscriber's call or within the next business day following such Subscriber’s call if
such call was made on a non-business day or after business hours. Grantee shall
establish and maintain at all times a procedure for the prompt investigation and
resolution of Subscriber complaints or inquiries or requests.

. Grantee shall fully comply and adhere to Grantee's “Customer Service Pledge’,
attached hereto as Exhibit A and incorporated herein by reference thereto. Grantee
shall provide each Subscriber with a free installation or a twenty dollar ($20.00)
refund or credit, at the option of such Subscriber, for each time Grantee defaults with
its “On Time Guarantee” to a Subscriber. Such refund or credit shall be paid or
issued within ten (10) days of each such default.

. Each employee, representative, and agent of Grantee shall carry credentials and a
current photo of such employee, representative, or agent properly identifying such
person as an employee, representative, or agent of Grantee. No employee,
representative, or agent of Grantee shall enter into any building or residence located
in Mt. Auburn without the owner's or tenant's prior consent. Each of Grantee's
employees, representatives, and agents shall inform each Subscriber that such
employee, representative, or agent does not have a right to enter any Subscriber's
premises without the consent of the owner or tenant of such premises and that such
Subscriber does not have to give such consent. '

. Within 30 days of the Effective Date of this Franchise, Grantee shall provide Mt.
Auburn with a map of the precise location of Grantee's Cable Communications
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System and each of its antennas, cables, wires, lines, towers, etc, within Mt. Auburn.
Within 10 days of the completion of each and every future upgrade, installation,
construction, replacement, or extension of its Cable Communications System,
Grantee shall provide Mt. Auburn with an updated map identifying the precise
location of Grantee’s Cable Communications System.

. Grantee shall, as a minimum, fully comply with each of the customer service
abligations promulgated by the FCC at 46 C.F. R., Section 76.309 as now existing or
as may be hereafter amended and with such other FCC rules or regulations relating
to customer service obligations as now or as may hereafter be enacted, adopted, or
amended.

In the event a Subscriber established or terminates service and receives less than a
full month's service, Grantee shall prorate the monthly rate on the basis of the
number of days in the period for which service was rendered to the number of days
in the billing.

For each twelve (12) consecutive hours period, or part thereof, that a Subscriber's
service is disrupted or experiences outages, Grantee shall, within ten (10) days of
such disruption and/or outage, refund to such Subscriber an amount equal to 10% of
such Subscriber's then monthly service rate; and if such disruption and/or outage to
any subscriber occurs 10 or more times within any month, Grantee shall immediately
refund to each such Subscriber 100% of such Subscriber's monthly service rate.

. Grantee shall not permit any of its cable wires or lines to remain upon the surface of
any Street or upon the surface of private property for a period of more than seventy
two (72) hours.

. Grantee shall provide on its Basic Cable Service all major local television
broadcasting channels, including but not limited to, ABC, CBS, NBC, and FOX. If
Federal or State law now or hereafter requires Grantee to provide and offer local
television broadcasting channels as a separate service tier (e.g. “lifeline services”)
without requiring a Subscriber to subscribe to other services, then Grantee shall
provide said local television broadcasting channels to Subscriber as a separate
service tier without requiring a Subscriber to subscribe to any other service.

. Grantee shall fully and timely comply with all Mt. Auburn, local, State, and Federal
ordinances, statutes, laws, rules, and regulations as now existing or as may be
hereafter enacted, adopted, or amended relating to the protection of Subscriber
privacy, including but not limited to 47 U.5.C. 551,

. Grantee shall fully and timely comply with all Mt. Auburn, local, State, and Federal
ordinances, statutes, laws, rules, and regulations as now existing or as may be
hereafter enacted, adopted, or amended relating or applicable to providing cable
communications services.
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SECTION 5
FRANCHISE FEES, INDEMNITIY, AND INSURANCE PROVISIONS |

A. Grahlee shall pay to Mt. Auburn an annual Franchise Fee in an amount equal to
Wi percent (_ £/%) of Grantee’s annual Gross Revenues. Grantee shall
pBy Mt. Auburn such annudl Franchise Fee on March 31, 1999, and on each annual
anniversary date thereafter. Each such payment shall be accompanied by a detailed
report showing the basis for computation of such annuai Franchise Fee. Mt. Auburn
shall have the right at all times and from time to time to require Grantee to produce
at Mt. Auburn's Village offices and/or to inspect, at Grantee’s offices, Grantee's
records regarding Grantee's operations in Mt. Auburn for the purpose of ascertaining
accurately the actual annual Gross Revenues and/or other gross receipts of Grantee
for each year during the term of this Franchise. Grantee shall produce such records
within ten (10) days of a written request of Mt. Auburn. Mt. Auburn shall have the
right from time to time, upon thirty (30) days advance notice to Grantee and after a
public hearing noticed 15 days in advance, to increase such annual franchise fee up
to and including five percent (5%) of Grantee’s annual Gross Revenues or up to and
including the maximum allowable legal rate, whichever rate is greater from time to
time and/or to redefine “"Gross Revenues”.

B. Grantee expressly agrees to and shall defend, hold harmless and indemnify Mt.
Auburn for and from any and all liability, expense(s), cost(s), including Mt. Auburn's
attorney's fees, loss(es), damage(s), claim(s), demand(s), suif(s) or action(s), in law
or equity, or judgments of any kind, nature or extent whatsoever, which may arise,
accrue or occur, directly or indirectly, as a result of or claimed to be the result of
Grantee's Cable Communications System. Such indemnification obligation(s) shall
be deemed to include, but without limiting the generality of the foregoing, any and all
negligent, intentional or unintentional act(s) or omission(s) by Grantee, and by its
employees, agents, representatives, successors, assigns, and by any of Grantee's
subcontractors, subsidiaries, principals, affiliates, associates, partners or parent
corporations or firms, by anyone directly or indirectly employed by or associated with
any of them, or by any Person for whose acts any of them may be liable.

C. Concurrent with the Effective Date of this Franchise, Grantee shall furnish to Mt.
Auburn and file with Mt. Auburn’s Village Clerk and at all times during the term of
this Franchise maintain in full force and effect at Grantee’s sole own expense a
comprehensive general liability insurance policy, including worker's compensation
and contractual liability coverage, in protection of Mt. Auburn and its elected andfor
appointed Village President, Village Board of Trustees, officers, employees and
agents, with a company licensed to do business in the State of lllinois, in a form
satisfactory fo the Mt Auburn's Attorney, providing insurance protection for all
claims, demands, suits, causes of actions, judgments, costs, expenses, including Mt.
Auburn’s attorney fees, and liabilities for loss or damage for personal injury, death or
property damages occasioned directly or indirectly by the operations of Grantee
under this Franchise as aforesaid with minimum liability limits of One Million Dollars
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($1,000,000.00) for personal injury or death of any one Person and Three Million
Dollars ($3,000,000.00) for personal injury or death of any two or more Persons in
any one occurrence, and One Million Dollars {$1,000,000.00) for property damage to
any one Person, and Three Million Dollars ($3,000,000.00) for damage to property
resulting from any one act or occurrence. The amount to be provided for workers
compensation shall comply with all the provisions of the Worker's Compensation
Law of lllinois. The above amounts and nature of insurance coverage shall be
adjusted or increased by Grantee from time to time in such amounts as Mt. Aubum
shall determine in its sole discretion from time to time and within thirty (30) days of a
written notice by Mt. Auburn to Grantee. Concurrent with the Effective Date of this
Franchise and within ten (10) days of any change in insurance company or coverage
or policy, Grantee shall provide Mt. Auburn with certified copies of said insurance
policy(ies} and certificate(s) of insurance issued by the insurance company providing
such insurance coverage. Such insurance policy(ies) above referred to shall name
Mt. Auburn and its elected and/or appointed Village President, Village Board of
Trustees, officers, employees, and agents as additional insureds and shall contain a
provision that written notice of cancellation, non-renewal, termination for any reason,
or reduction of said policy or policies shall be delivered to Mt. Auburn at least thirty
(30) days in advance of the effective date thereof and no cancellation can be
effected until and unless such thirty (30) day advance notice is given to Mt. Aubuin.

. Grantee shall maintain throughout the term of this Franchise, or any renewal or
extension thereof, a faithful performance bond running to Mt. Auburn with good and
sufficient surety approved by Mt Auburn in the penal sum total of $25,000.00,
subject to reduction to $10,000 upon completion of Upgrade I, conditioned upon the
faithful performance of Grantee and upon the further condition that in the event
Grantee shall fail to comply with any law, statute, ordinance, rule or regulation
governing this Franchise and/or with any one or more of the term(s) and provision(s)
of this Franchise, there shall be recoverable jointly and severally from the principal
and the surety of the bond, any damages or loss suffered by Mt. Auburn as a result,
and/or any and all fines imposed by Mt. Auburn, including but not limited to the full
amount of any compensation, indemnification or cost of removal or-ahandonment of
any property of Grantee, and/or Mt. Auburn’s atlorney fees and costs, and/or the
collection of any and all fines imposed under this Franchise, all of the foregoing, up
to the full amount of the bond.

SECTION 6
EARLIER REVOCATION OR TERMINATION OF FRANCHISE
FINES
. In addition to, and not in lieu of, any and all other rights which Mi. Auburn has under

this Ordinance and/or pursuant to law and equity, and in addition to the fine
provisions provided herein, and not in lieu thereof, Mt. Auburn reserves and shall
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have the right to earlier revoke or terminate this Franchise to Grantee, and all of
Grantee's rights and privileges thereunder, if Mt. Auburn determines:

(1) Grantee has violated or failed to fully comply with any one or more
provision(s) of this Franchise; or

(2) Grantee has aftempted to evade any one or more provision(s) of this
Franchise; or

(3) Grantee has practiced fraud or deceit upon Mt. Auburn or any Subscriber; or

(4) Grantee has materially misrepresented any fact(s} in the application for or
during negotiations of this Franchise; or

(5) Grantee is insolvent, or that Grantee has applied for adjudication as a
bankrupt, or Grantee has been adjudicated a bankrupt upon an involuntary
petition; or

(6) Grantee has failed to provide Subscribers with adequate service.

B. Mt. Auburn shall provide Grantee with written notice of one or more of the above
causes for earlier revocation or termination and of Mi. Auburn’s intent to earlier
revoke or terminate this Franchise. If Grantee thereafter so requests, Grantee shall
be given thirty (30) days from the date of receipt of said notice in which to correct
any and all violations or to have a public meeting with Mt. Auburn to show cause
why this Franchise should not be earlier revoked or terminated. In the event such
violation(s) are not corrected or Mt. Auburn determines that cause has not been
sufficiently shown by Grantee, in either case to the satisfaction of Mt. Auburn within
said thirty (30) day period, then Mt. Auburn shali, within thirty (30) days thereafter,
state in writing its reasons for such earfier revocation or termination; and this
Franchise to Grantee shall, without any further action by Mt. Auburn, be thereupon
revoked or terminated but all rights accruing to Mt. Auburn under this Franchise
against Grantee shall continue in favor of Mt. Auburn. Failure of Mt. Aubumn to
enforce or insist upon compliance of any one or more of the terms, conditions, or
provisions of this Franchise shall not constitute a waiver or relinquishment of any
such terms, conditions, or provisions by Mt. Auburn, but the same shall be and
remain at all times in full force and effect. '

C. In addition to, and not in lieu of, Mt. Auburn’s rights under this Ordinance or Mt.
Auburn's right to earlier revoke or terminate this Franchise, Grantee shall be subject
to the following fine provisions:

(1) Upon conviction of each viclation of any term, condition, or provision of this
Franchise Grantee shall be subject to a fine in an amount not less than Two
Hundred Fifty Dollars ($250.00) nor more than Seven Hundred Fifty Dollars
($750.00) for each such violation; and a separate violation shall be deemed to
occur on each day that a violation occurs or continues.
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SECTION 7
MISCELLANEOUS PROVISIONS

A. If any section, subsection, sentence, phrase or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate and distinct and independent provision and such
holding shall not effect the validity of the remaining portion thereof.

B. Mt. Auburn may require evaluation sessions at any time during the term of this
Franchise, upon thirty days prior written notice to Grantee, provided, however, there
shall not be more than six review sessions during each year period commencing
from the Effective Date of this Franchise plus any additional meetings as may be
mutually agreed to between Grantee and Mt. Aubumn. All evaluation sessions shall
be open to the public and notice of sessions shall be published in the local
newspaper at least five (5) days in advance of each such evaluation session.
Grantee shall notify its Subscribers of all evaluation sessions by announcement on
at least one (1) Basic Service channel of the System between the hours of 7:00 p.m.
and 9:00 p.m. for five (5) consecutive days preceding each session. Topics which
may be discussed at any evaluation session may include, but are not limited to,
application of new technologies, System performance, programming offered, access
channels, facilities and support, municipal uses of cable, Subscriber complaints, any
suggested amendments to this Franchise, judicial rulings, FCC rulings, line
extension policies and any other topics Village or Grantee deem relevant.

SECTION 8
EFFECTIVE DATE AND ACCEPTANCE

A. The Effective Date of this Franchise shall be the date of acceptance by Grantee in
accordance with this subparagraph A. of this Section 8. Grantee shall accept this
Franchise without qualification by executing same within thirty (30) days of the
effective date of this Ordinance. Such acceptance by the Grantee shali be deemed
the grant of this Franchise for the purposes set forth herein. Upon acceptance of
this Franchise, Grantee shall be bound by all the terms and conditions contained
herein. Grantee shall accept this Franchise in the following manner:

(1) This Franchise shall be properly executed and acknowledged by Grantee and
delivered to Mt. Auburn by filing same with Mt. Auburn’s Village Clerk’s office.

B. With its acceptance, Grantee shall also deliver the insurance certificates and

insurance policies and performance bond required herein that have not previously
been delivered.
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SECTION 9

That the provisions of other Village of Mt. Auburn ordinances, to the extent they
duplicate, conflict with or otherwise affect the validity hereof, shall be disregarded.

SECTION 10

This Ordinance shall be in full force and effect form and after its passage,
approval, and publication in pamphlet form as provided by law.

ON MOTION DULY MADE AND SECONDED and pursuant to roll call vote, this

Ordinance was passed; approved, enacted and adopted this 20" day of October, 1999.

@Mm 9@%&

CE HOHE EIN, Village President

ATTEST;

N \(nnmm 4 JJFA(\MLQ(OJQ

TAMMY HAMELL Village Clerk

(MUNICIPAL SEAL)

AYES: e, xﬂn wo toen 73 ce b, /’Bcw H,M,UZ (g_rloc n/éﬁél/t,(fw
G o folrt Vi Qj/y oy ZJ Lo

NAYES:

ABSENT: / } ( G,aid.%m

FILED IN THE OFFICE OF THE VILLAGE CLERK, VILLAGE OF
MT. AUBURN, ILLINOIS, ON THE 20TH DAY OF OCTOBER, 1899.

THIS ORDINANCE |S HERERY PUBLISHED IN PAMPHLET FORM BY AUTHORITY OF THE
VILLAGE PRESIDENT AND BOARD OF TRUSTEES OF THE VILLAGE OF MT. AUBURN,
CHRISTIAN COUNTY, ILLINOIS, THIS 21ST DAY OF OCTOBER, 1999.
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ACCEPTED: This Franchise is accepted and we agree to be bound by its terms
and conditions.

TRIAX MIDWEST ASSOCIATES, L.P.

Dated: By: Triax Midwest General Partner, L.P,,
Managing General Partner
By: Triax Midwest, L.L.C,,
Sole General Partner

By:

Its:

STATE OF )
) SS
COUNTY OF )

I, a Notary Public, in and for said County and State, do hereby certify that
is a person personally known to me to

be a duly authorized representative of Triax Midwest Associates, L.P., and personally
known to me to be the same person whose name is subscribed to the faregoing
instrument, who appeared before me this day in persen and acknowledged that said
person signed and delivered said instrument as the duly authorized representative of
said Triax Midwest Associates, L.P., pursuant to authority given by the board of
directors of said corporation as his/her free and voluntary act, and as the free and
voluntary act and deed of said corporation, for the uses and purposes therein set forth.

Given under my hand and notarial seal this day of .19

Notary Public
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CERTIFICATE

STATE OF ILLINOIS )
) SS.
COUNTY OF CHRISTIAN )

I, TAMMY HAMELL, certify that | am the duly elected and acting Village Clerk of
the Village of Mt. Auburn, Christian County, Hlinois.

| further certify that on October 20, 1999, the Board of Trustees of said Village
passed and approved Ordinance No. ‘13 entitled " AN ORDINANCE GRANTING A
NON-EXCLUSIVE CABLE COMMUNICATIONS SYSTEM FRANCHISE".

The pamphlet form of Ordinance No. 13 including the Ordinance and a cover
sheet thereof was prepared, and a copy of such Ordinance was posted in the Village
Hall, commencing on October 21, 1999, and continuing for at least ten days thereafter.
Copies of such Ordinance were also available for public inspection upon request in the
Office of the Village Clerk.

DATED at Mt. Auburn, lllinois, this 31st day of October, 1999.

s ’ | 1
“-x._.%_uiéb'\'ibﬂw L_,J ‘Jfl111wu (/Q

TAMMY HAMELL, Villdge Clerk

(MUNICIPAL SEAL)
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Focus ve Custorner Sadsiacdac
Seatz-of-the-art cablz telavision is aely talf the picture at Madiacom. Our customer care

j#)
the answers they need whanever they call. Madiacom provides 24 fiour, seven day a waek service
0 mosi of (G customer base, We also f2amre one of the indussy’s test billing and (nformarign
systams to give cach customer accurate sonthly swizments. Madiacom takes prde in combining
5

~

tats-oi-the-art iechnology with swaight-tom-the-heart service.

[n keeping with our comtmittnent of providing frst class customer caze and consistenily
superior service with relizbility customers can trust, Mediacom tas established standards which
meet or excesd the standards published by the National Cable Television Association as
guidelines for the industry. Mediacom cominually monitors the performance of the customer
service function tn these important areas.

Custorer Sarvice Pledpe:

Mission: Provide first class cuscamer care and a consistzady superior product with the
level of reliability customers expect.

Empowerment: Qur employess teceive extensive ou-gong brining and are given the
authority to use their judgement to make things right for the customer.

Dealiver: The highest quality television product available t each of the comrouniies we serve,

Thnovation:  Significant techmical improvements have resalted in an abundance of naw
progrimmming choices for the customer, and in maay merkats new technolegies such as
digital and Intemnat services,

Accessitility: We are able to respond to our customers’ needs and requests 24 hours a
day, 7 days a wesk by phone, and by e-mail through Mediacom’s Web stie.

Comrmunication: Understanding aur customers' conceras and programmiag tteress 1s 2
pronity. We "stay in touch” with our customers theough ncwsletess and surveys, as
well a5 providing regular notifcations of all pragramming, servics and pricing chaages.

. . - Y ) £
(o-Time Guarantce: We make 2 promise fo our cusiomers fo amve or ame Lot all
) ] . + * . g a1 yopm “Th "
scheduled installations and secvics appoinmocnts. [ we fail to amve Ou-Time" the

custorier is compensated with a fres installation ar 2 $20.00 service cedic

ﬂ’foacy Back Guamactes: IF a new custamer is not 100%: sausfed with te 0asic cablz

service during the Qrst 30 davs we will provide a Al czitend.

EXHIBIT_A_



